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HAMBURG RULES
UNITED NATIONS CONVENTION ON THE CARRIAGE OF GOODS
BY SEA, 1978

Preamble
THE STATES PARTIES TO THIS CONVENTION,

HAVING RECOGNIZED the desirability of determining bgr@ement certain
rules relating to the carriage of goods by sea,

HAVE DECIDED to conclude a Convention for this pure@nd have thereto
agreed as follows:

PART |
GENERAL PROVISIONS

Article 1
Definitions
In this Convention:

1. "Carrier" means any person by whom or in whoseenaroontract of carriage
of goods by sea has been concluded with a shipper.

2. "Actual carrier" means any person to whom theqgrerfince of the carriage of
the goods, or of part of the carriage, has beemngtetd by the carrier, and
includes any other person to whom such performaaséeen entrusted.

3. "Shipper" means any person by whom or in whoseenanon whose behalf a
contract of carriage of goods by sea has beenwdediwith a carrier, or any
person by whom or in whose name or on whose b#aljoods are actually
delivered to the carrier in relation to the contiaocarriage by sea.

4. "Consignee" means the person entitled to takee®liof the goods.

5. "Goods" includes live animals; where the goodscaresolidated in a
container, pallet or similar article of transpartihere they are packed, "goods
includes such article of transport or packagirgupplied by the shipper.

6. "Contract of carriage by sea" means any contraereby the carrier
undertakes against payment of freight to carry gdndsea from one port to
another; however, a contract which involves cagibg sea and also carriage by



some other means is deemed to be a contract idigairy sea for the purposes
of this Convention only in so far as it relateshe carriage by sea.

7. "Bill of lading" means a document which evidenaesontract of carriage by
sea and the taking over or loading of the goodthbycarrier, and by which the
carrier undertakes to deliver the goods againsesder of the document. A
provision in the document that the goods are tdddwered to the order of a
named person, or to order, or to bearer, consdisiieh an undertaking.

8. "Writing" includes,inter alia, telegram and telex.
Article 2
Scope of application

1. The provisions of this Convention are applicablalt contracts of carriage by
sea between two different States, if:

(a) the port of loading as provided for in the coatraf carriage by sea is located
in a Contracting State, or

(b) the port of discharge as provided for in the caxttof carriage by sea is
located in a Contracting State, or

(c) one of the optional ports of discharge providadirh the contract of carriage
by sea is the actual port of discharge and sudhigptwrcated in a Contracting
State, or

(d) the bill of lading or other document evidencihg tontract of carriage by sea
is issued in a Contracting State, or

(e) the bill of lading or other document evidencihg tontract of carriage by sea
provides that the provisions of this Conventiorhar legislation of any State
giving effect to them are to govern the contract.

2. The provisions of this Convention are applicabitheut regard to the
nationality of the ship, the carrier, the actuatiea, the shipper, the consignee or
any other interested person.

3. The provisions of this Convention are not appliedb charter-parties.
However, where a bill of lading is issued pursuard charter-party, the
provisions of the Convention apply to such a Hillagling if it governs the
relation between the carrier and the holder obilief lading, not being the
charterer.



4. If a contract provides for future carriage of geaal a series of shipments
during an agreed period, the provisions of thisv@otion apply to each
shipment. However, where a shipment is made undbader-party, the
provisions of paragraph 3 of this article apply.

Article 3
I nter pretation of the Convention

In the interpretation and application of the prans of this Convention regard
shall be had to its international character anti¢oneed to promote uniformity.

PART II
LIABILITY OF THE CARRIER

Article4
Period of responsibility

1. The responsibility of the carrier for the goodsleinthis Convention covers
the period during which the carrier is in chargehaf goods at the port of
loading, during the carriage and at the port ofliEsge.

2. For the purpose of paragraph 1 of this article,dhrrier is deemed to be in
charge of the goods

(a) from the time he has taken over the goods from:
() the shipper, or a person acting on his belwalf;

(if) an authority or other third party to whom, puant to law or regulations
applicable at the port of loading, the goods meshénded over for shipment;

(b) until the time he has delivered the goods:
(i) by handing over the goods to the consignee; or

(ii) in cases where the consignee does not ret¢be/goods from the carrier, by
placing them at the disposal of the consignee tom@ance with the contract or
with the law or with the usage of the particuladie, applicable at the port of
discharge; or

(i) by handing over the goods to an authorityodrer third party to whom,
pursuant to law or regulations applicable at thet pbdischarge, the goods must
be handed over.



3. In paragraphs 1 and 2 of this article, referenahe carrier or to the
consignee means, in addition to the carrier octimsignee, the servants or
agents, respectively of the carrier or the conggne

Article5
Basis of liability

1. The carrier is liable for loss resulting from lagor damage to the goods, as
well as from delay in delivery, if the occurrenchigh caused the loss, damage
or delay took place while the goods were in higglas defined in article 4,
unless the carrier proves that he, his servargents took all measures that
could reasonably be required to avoid the occug@mal its consequences.

2. Delay in delivery occurs when the goods have eenldelivered at the port of
discharge provided for in the contract of carribgesea within the time
expressly agreed upon or, in the absence of sueagnt, within the time
which it would be reasonable to require of a ditigearrier, having regard to the
circumstances of the case.

3. The person entitled to make a claim for the Idsgoods may treat the goods
as lost if they have not been delivered as requoyedrticle 4 within 60
consecutive days following the expiry of the tinoe dielivery according to
paragraph 2 of this article.

4. (a) The carrier is liable

(i) for loss of or damage to the goods or delagiehvery caused by fire, if the
claimant proves that the fire arose from fault eglect on the part of the carrier,
his servants or agents;

(ii) for such loss, damage or delay in delivery evhis proved by the claimant to
have resulted from the fault or neglect of theiearhis servants or agents, in
taking all measures that could reasonably be requo put out the fire and
avoid or mitigate its consequences.

(b) In case of fire on board the ship affecting tbeds, if the claimant or the
carrier so desires, a survey in accordance withpshg practices must be held
into the cause and circumstances of the fire, arwpg of the surveyor's report
shall be made available on demand to the carrigtla claimant.

5. With respect to live animals, the carrier is nalble for loss, damage or delay
in delivery resulting from any special risks inharan that kind of carriage. If

the carrier proves that he has complied with amrgisp instructions given to him
by the shipper respecting the animals and thahdrcircumstances of the case,



the loss, damage or delay in delivery could bebaified to such risks, it is
presumed that the loss, damage or delay in deliwas/so caused, unless there
is proof that all or a part of the loss, damagdeday in delivery resulted from
fault or neglect on the part of the carrier, hisraats or agents.

6. The carrier is not liable, except in general ageravhere loss, damage or
delay in delivery resulted from measures to sdeeok from reasonable
measures to save property at sea.

7. Where fault or neglect on the part of the cartés,servants or agents
combines with another cause to produce loss, daoradelay in delivery the
carrier is liable only to the extent that the latsmage or delay in delivery is
attributable to such fault or neglect, provided tha carrier proves the amount
of the loss, damage or delay in delivery not aftiable thereto.

Article 6
Limits of liability

1. (@) The liability of the carrier for loss resultingbfn loss of or damage to
goods according to the provisions of article Snsted to an amount equivalent
to 835 units of account per package or other shgpphit or 2.5 units of account
per kilogramme of gross weight of the goods losdamaged, whichever is the
higher.

(b) The liability of the carrier for delay in deliweaccording to the provisions of
article 5 is limited to an amount equivalent to taal a half times the freight
payable for the goods delayed, but not exceediadgatal freight payable under
the contract of carriage of goods by sea.

(c) In no case shall the aggregate liability of therier, under both
subparagraphs) and p) of this paragraph, exceed the limitation whichuldo
be established under subparagramtof this paragraph for total loss of the
goods with respect to which such liability was irred.

2. For the purpose of calculating which amount ishtigder in accordance with
paragraph H) of this article, the following rules apply:

(a) Where a container, pallet or similar article @insport is used to consolidate
goods, the package or other shipping units enuexiatthe bill of lading, if
issued, or otherwise in any other document evidenttie contract of carriage by
sea, as packed in such article of transport ammeegpackages or shipping units.
Except as aforesaid the goods in such article ogpart are deemed one
shipping unit.



(b) In cases where the article of transport itsedf baen lost or damaged, that
article of transport, if not owned or otherwise jgligd by the carrier, is
considered one separate shipping unit.

3. Unit of account means the unit of account mentionearticle 26.

4. By agreement between the carrier and the shippets of liability exceeding
those provided for in paragraph 1 may be fixed.

Article7
Application to non-contractual claims

1. The defences and limits of liability provided farthis Convention apply in
any action against the carrier in respect of lesgsamage to the goods covered
by the contract of carriage by sea, as well aset#ydin delivery whether the
action is founded in contract, in tort or otherwise

2. If such an action is brought against a servaiaigent of the carrier, such
servant or agent, if he proves that he acted witierscope of his employment,
is entitled to avail himself of the defences amndité of liability which the carrier
is entitled to invoke under this Convention.

3. Except as provided in article 8, the aggregath@®fmounts recoverable from
the carrier and from any persons referred to iagraph 2 of this article shall
not exceed the limits of liability provided for this Convention.

Article 8
Loss of right to limit responsibility

1. The carrier is not entitled to the benefit of linatation of liability provided
for in article 6 if it is proved that the loss, dage or delay in delivery resulted
from an act or omission of the carrier done with ithtent to cause such loss,
damage or delay, or recklessly and with knowletigé $uch loss, damage or
delay would probably result.

2. Notwithstanding the provisions of paragraph 2rtitke 7, a servant or agent
of the carrier is not entitled to the benefit of thmitation of liability provided
for in article 6 if it is proved that the loss, dage or delay in delivery resulted
from an act or omission of such servant or agesriedvith the intent to cause
such loss, damage or delay, or recklessly andkmithwledge that such loss,
damage or delay would probably result.

Article9



Deck cargo

1. The carrier is entitled to carry the goods on dadly if such carriage is in
accordance with an agreement with the shipper tr the usage of the particular
trade or is required by statutory rules or regalzi

2. If the carrier and the shipper have agreed tleagtods shall or may be
carried on deck, the carrier must insert in thedfilading or other document
evidencing the contract of carriage by sea a s&némo that effect. In the
absence of such a statement the carrier has therof proving that an
agreement for carriage on deck has been enter@chimivever, the carrier is not
entitled to invoke such an agreement against d farty, including a consignee,
who has acquired the bill of lading in good faith.

3. Where the goods have been carried on deck cortrane provisions of
paragraph 1 of this article or where the carriey mat under paragraph 2 of this
article invoke an agreement for carriage on ddekcarrier, notwithstanding the
provisions of paragraph 1 of article 5, is lialie bss of or damage to the
goods, as well as for delay in delivery, resulsately from the carriage on deck,
and the extent of his liability is to be determined@ccordance with the
provisions of article 6 or article 8 of this Contien, as the case may be.

4. Carriage of goods on deck contrary to expresseageat for carriage under
deck is deemed to be an act or omission of theéecavithin the meaning of
article 8.

Article 10
Liability of the carrier and actual carrier

1. Where the performance of the carriage or paretifdias been entrusted to an
actual carrier, whether or not in pursuance obearty under the contract of
carriage by sea to do so, the carrier neverthedgsains responsible for the
entire carriage according to the provisions of @asmvention. The carrier is
responsible, in relation to the carriage perfortogdhe actual carrier, for the
acts and omissions of the actual carrier and o$drigants and agents acting
within the scope of their employment.

2. All the provisions of this Convention governingtresponsibility of the

carrier also apply to the responsibility of theuattcarrier for the carriage
performed by him. The provisions of paragraphs 23otlarticle 7 and of
paragraph 2 of article 8 apply if an action is lgioiagainst a servant or agent of
the actual carrier.



3. Any special agreement under which the carrierrasswbligations not
imposed by this Convention or waives rights com@roy this Convention
affects the actual carrier only if agreed to by leixpressly and in writing.
Whether or not the actual carrier has so agreed;dlrier nevertheless remains
bound by the obligations or waivers resulting fremech special agreement.

4. \Where and to the extent that both the carrierthadictual carrier are liable,
their liability is joint and several.

5. The aggregate of the amounts recoverable fromalreer, the actual carrier
and their servants and agents shall not exceddritie of liability provided for
in this Convention.

6. Nothing in this article shall prejudice any rigiitrecourse as between the
carrier and the actual carrier.

Article 11
Through carriage

1. Notwithstanding the provisions of paragraph 1rtitke 10, where a contract
of carriage by sea provides explicitly that a spedipart of the carriage covered
by the said contract is to be performed by a napseson other than the carrier,
the contract may also provide that the carrieoisliable for loss, damage or
delay in delivery caused by an occurrence whickgakace while the goods are
in the charge of the actual carrier during such piithe carriage. Nevertheless,
any stipulation limiting or excluding such liabylits without effect if no judicial
proceedings can be instituted against the actuaéc#n a court competent

under paragraph 1 or 2 of article 21. The burdgora¥ing that any loss, damage
or delay in delivery has been caused by such amr@atwce rests upon the carrier.

2. The actual carrier is responsible in accordantle thie provisions of
paragraph 2 of article 10 for loss, damage or delalelivery caused by an
occurrence which takes place while the goods ahesicharge.

PART I11
LIABILITY OF THE SHIPPER

Article 12
General rule

The shipper is not liable for loss sustained byctneier or the actual carrier, or
for damage sustained by the ship, unless suclolodamage was caused by the
fault or neglect of the shipper, his servants amag) Nor is any servant or agent



of the shipper liable for such loss or damage wrilles loss or damage was
caused by fault or neglect on his part.

Article 13
Special rules on dangerous goods

1. The shipper must mark or label in a suitable madaagerous goods as
dangerous.

2. Where the shipper hands over dangerous goods tathier or an actual
carrier, as the case may be, the shipper musinmifiiam of the dangerous
character of the goods and, if necessary, of teeguitions to be taken. If the
shipper fails to do so and such carrier or actagier does not otherwise have
knowledge of their dangerous character:

(a) the shipper is liable to the carrier and any alctarrier for the loss resulting
from the shipment of such goods, and

(b) the goods may at any time be unloaded, destroyeenhdered innocuous, as
the circumstances may require, without paymenbaimensation.

3. The provisions of paragraph 2 of this article maybe invoked by any
person if during the carriage he has taken the gjootis charge with
knowledge of their dangerous character.

4. If, in cases where the provisions of paragraptuBparagraphof, of this

article do not apply or may not be invoked, dangsmgoods become an actual
danger to life or property, they may be unloadedtrbyed or rendered
innocuous, as the circumstances may require, withayment of compensation
except where there is an obligation to contribntganeral average or where the
carrier is liable in accordance with the provisiohgrticle 5.

PART IV
TRANSPORT DOCUMENTS

Article 14
Issue of bill of lading

1. When the carrier or the actual carrier takes thadg in his charge, the carrier
must, on demand of the shipper, issue to the shgpél of lading.

2. The bill of lading may be signed by a person hgwnthority from the carrier.
A bill of lading signed by the master of the shgrrging the goods is deemed to
have been signed on behalf of the carrier.



3. The signature on the bill of lading may be in hanting, printed in facsimile,
perforated, stamped, in symbols, or made by arr otleehanical or electronic
means, if not inconsistent with the law of the doyiwhere the bill of lading is
iIssued.

Article 15

Contents of bill of lading

1. The bill of lading must includenter alia, the following particulars:

(a) the general nature of the goods, the leading snagkessary for identification
of the goods, an express statement, if applicalslép the dangerous character of

the goods, the number of packages or pieces, anddlight of the goods or their
quantity otherwise expressed, all such particidarfirnished by the shipper;

(b) the apparent condition of the goods;

(c) the name and principal place of business of #nger;
(d) the name of the shipper;

(e) the consignee if named by the shipper;

(f) the port of loading under the contract of caridy sea and the date on which
the goods were taken over by the carrier at thegidoading;

(g) the port of discharge under the contract of egeiby sea;
(h) the number of originals of the bill of lading nfore than one;
(i) the place of issuance of the bill of lading;

(j) the signature of the carrier or a person actmdie behalf;

(k) the freight to the extent payable by the consegmeother indication that
freight is payable by him;

(1) the statement referred to in paragraph 3 oflar88;
(m) the statement, if applicable, that the goodsl slahay be carried on deck;

(n) the date or the period of delivery of the goottha port of discharge if
expressly agreed upon between the parties; and



(o) any increased limit or limits of liability wheggreed in accordance with
paragraph 4 of article 6.

2. After the goods have been loaded on board, isthgper so demands, the
carrier must issue to the shipper a "shipped"dbilading which, in addition to
the particulars required under paragraph 1 ofahisle, must state that the
goods are on board a named ship or ships, andateeod dates of loading. If the
carrier has previously issued to the shipper aobithding or other document of
title with resect to any of such goods, on reqoéste carrier, the shipper must
surrender such document in exchange for a "shippédf lading. The carrier
may amend any previously issued document in oadareet the shipper's
demand for a "shipped" bill of lading if, as amethdguch document includes all
the information required to be contained in a "pbgl’ bill of lading.

3. The absence in the bill of lading of one or maaetipulars referred to in this
article does not affect the legal character ofdbeument as a bill of lading
provided that it nevertheless meets the requiresrgzttout in paragraph 7 of
article 1.

Article 16
Bills of lading: reservations and evidentiary effect

1. If the bill of lading contains particulars concethe general nature, leading
marks, number of packages or pieces, weight ortguari the goods which the
carrier or other person issuing the bill of laderghis behalf knows or has
reasonable grounds to suspect do not accuratalysem the goods actually
taken over or, where a "shipped" bill of ladingsisued, loaded, or if he had no
reasonable means of checking such particulargatreer or such other person
must insert in the bill of lading a reservation@feng these inaccuracies,
grounds of suspicion or the absence of reasonatéasnof checking.

2. If the carrier or other person issuing the billading on his behalf fails to
note on the bill of lading the apparent conditiéth@ goods, he is deemed to
have noted on the bill of lading that the goodsenerapparent good condition.

3. Except for particulars in respect of which andh® extent to which a
reservation permitted under paragraph 1 of thislarbhas been entered:

(a) the bill of lading igporima facie evidence of the taking over or, where a
"shipped" bill of lading is issued, loading, by tterrier of the goods as
described in the bill of lading; and



(b) proof to the contrary by the carrier is not adsiuke if the bill of lading has
been transferred to a third party, including a apmese, who in good faith has
acted in reliance on the description of the gobdsdin.

4. A bill of lading which does not, as provided irggraph 1, subparagragh) (
of article 15, set forth the freight or otherwiséicate that freight is payable by
the consignee or does not set forth demurragerneduat the port of loading
payable by the consignee psma facie evidence that no freight or such
demurrage is payable by him. However, proof tocbhtrary by the carrier is not
admissible when the bill of lading has been tramsteto a third party, including
a consignee, who in good faith has acted in redianrcthe absence in the bill of
lading of any such indication.

Article 17
Guarantees by the shipper

1. The shipper is deemed to have guaranteed to therdhe accuracy of
particulars relating to the general nature of tbeds, their marks, number,
weight and quantity as furnished by him for insartin the bill of lading. The
shipper must indemnify the carrier against the fessilting from inaccuracies in
such particulars. The shipper remains liable ef/greibill of lading has been
transferred by him. The right of the carrier to suaemnity in no way limits his
liability under the contract of carriage by seahy person other than the
shipper.

2. Any letter of guarantee or agreement by whichsthpper undertakes to
indemnify the carrier against loss resulting frdra issuance of the bill of lading
by the carrier, or by a person acting on his belathout entering a reservation
relating to particulars furnished by the shipperifisertion in the bill of lading,
or to the apparent condition of the goods, is \&id of no effect as against any
third party, including a consignee, to whom thé diilading has been
transferred.

3. Such letter of guarantee or agreement is valaamst the shipper unless the
carrier or the person acting on his behalf, by tingjitthe reservation referred to
in paragraph 2 of this article, intends to defrautlird party, including a
consignee, who acts in reliance on the descrifdhe goods in the bill of
lading. In the latter case, if the reservation teditrelates to particulars furnished
by the shipper for insertion in the bill of ladirthe carrier has no right of
indemnity from the shipper pursuant to paragraphthis article.

4. In the case of intended fraud referred to in paaly 3 of this article the
carrier is liable, without the benefit of the liaiion of liability provided for in
this Convention, for the loss incurred by a thiadtp, including a consignee,



because he has acted in reliance on the descrigititve goods in the bill of
lading.

Article 18
Documents other than bills of lading

Where a carrier issues a document other than afddding to evidence the
receipt of the goods to be carried, such a docum@nima facie evidence of the
conclusion of the contract of carriage by sea aedaking over by the carrier of
the goods as therein described.

PART V
CLAIMSAND ACTIONS

Article 19
Notice of loss, damage or delay

1. Unless notice of loss or damage, specifying threegd nature of such loss or
damage, is given in writing by the consignee todéuier not later than the
working day after the day when the goods were hdwogter to the consignee,
such handing overgsima facie evidence of the delivery by the carrier of the
goods as described in the document of transpoift o, such document has been
issued, in good condition.

2. Where the loss or damage is not apparent, thagmwasg of paragraph 1 of this
article apply correspondingly if notice in writimg not given within 15
consecutive days after the day when the goods aarded over to the
consignee.

3. If the state of the goods at the time they weralkd over to the consignee has
been the subject of a joint survey or inspectiothgyparties, notice in writing
need not be given of loss or damage ascertainedgdsuich survey or

inspection.

4. In the case of any actual or apprehended losamade the carrier and the
consignee must give all reasonable facilities thaezther for inspecting and
tallying the goods.

5. No compensation shall be payable for loss reguftom delay in delivery
unless a notice has been given in writing to thrderawithin 60 consecutive
days after the day when the goods were handed@viee consignee.

6. If the goods have been delivered by an actualezaamny notice given under
this article to him shall have the same effecf @hiad been given to the carrier,



and any notice given to the carrier shall haveceths if given to such actual
carrier.

7. Unless notice of loss or damage, specifying threega nature of the loss or
damage, is given in writing by the carrier or atttarier to the shipper not later
than 90 consecutive days after the occurrenceabt Kiss or damage or after the
delivery of the goods in accordance with parag@apharticle 4, whichever is
later, the failure to give such noticepisma facie evidence that the carrier or the
actual carrier has sustained no loss or damag&dte fault or neglect of the
shipper, his servants or agents.

8. For the purpose of this article, notice given fmeason acting on the carrier's
or the actual carrier's behalf, including the miastahe officer in charge of the
ship, or to a person acting on the shipper's behdikemed to have been given
to the carrier, to the actual carrier or to th@phr, respectively.

Article 20
Limitation of actions

1. Any action relating to carriage of goods undes thonvention is time-barred
if judicial or arbitral proceedings have not beestituted within a period of two
years.

2. The limitation period commences on the day on Withe carrier has
delivered the goods or part thereof or, in casesrevho goods have been
delivered, on the last day on which the goods shbale been delivered.

3. The day on which the limitation period commenaesat included in the
period.

4. The person against whom a claim is made may atiar@yduring the running
of the limitation period extend that period by &ldeation in writing to the
claimant. This period may be further extended byttzgradeclaration or
declarations.

5. An action for indemnity by a person held liableynte instituted even after
the expiration of the limitation period provided fo the preceding paragraphs if
instituted within the time allowed by the law o&tBtate where proceedings are
instituted. However, the time allowed shall notéss than 90 days commencing
from the day when the person instituting such adiww indemnity has settled
the claim or has been served with process in theraagainst himself.

Article 21

Jurisdiction



1. In judicial proceedings relating to carriage obds under this Convention the
plaintiff, at his option, may institute an actiona court which, according to the
law of the State where the court is situated, mpetent and within the
jurisdiction of which is situated one of the follmg places:

(a) the principal place of business or, in the absdahereof, the habitual
residence of the defendant; or

(b) the place where the contract was made providetiie defendant has there a
place of business, branch or agency through whieltontract was made; or

(c) the port of loading or the port of discharge; or

(d) any additional place designated for that purpogke contract of carriage by
sea.

2. (a) Notwithstanding the preceding provisions of @iscle, an action may be
instituted in the courts of any port or place i@a@ntracting State at which the
carrying vessel or any other vessel of the sameeosfip may have been
arrested in accordance with applicable rules ofdaheof that State and of
international law. However, in such a case, aptt#ion of the defendant, the
claimant must remove the action, at his choiceni® of the jurisdictions
referred to in paragraph 1 of this article for tteermination of the claim, but
before such removal the defendant must furnishrggaufficient to ensure
payment of any judgement that may subsequentlyMaedeed to the claimant in
the action.

(b) All guestions relating to the sufficiency or otivése of the security shall be
determined by the court of the port or place ofahest.

3. No judicial proceedings relating to carriage obds under this Convention
may be instituted in a place not specified in peapl 1 or 2 of this article. The
provisions of this paragraph do not constitute lastacle to the jurisdiction of
the Contracting States for provisional or proteztiweasures.

4. (a) Where an action has been instituted in a courtpadent under paragraph
1 or 2 of this article or where judgement has kadivered by such a court, no
new action may be started between the same partidee same grounds unless
the judgement of the court before which the fitian was instituted is not
enforceable in the country in which the new proaegslare instituted;

(b) for the purpose of this article the instituticdihneeasures with a view to
obtaining enforcement of a judgement is not todmesiered as the starting of a
new action;



(c) for the purpose of this article, the removal ofagtion to a different court
within the same country, or to a court in anothmrtry, in accordance with
paragraph 2 of this article, is not to be considered as theting of a new
action.

5. Notwithstanding the provisions of the precedingagaaphs, an agreement
made by the parties, after a claim under the contrfecarriage by sea has arisen,
which designates the place where the claimant mstitute an action, is

effective.

Article 22

Arbitration

1. Subject to the provisions of this article, partiesy provide by agreement
evidenced in writing that any dispute that mayearedating to carriage of goods

under this Convention shall be referred to arbdrat

2. Where a charter-party contains a provision thgpputies arising thereunder
shall be referred to arbitration and a bill of laglissued pursuant to the charter-
party does not contain a special annotation progidhat such provision shall be
binding upon the holder of the bill of lading, tb&rrier may not invoke such
provision as against a holder having acquired thefdading in good faith.

3. The arbitration proceedings shall, at the optibthe claimant, be instituted at
one of the following places:

(a) a place in a State within whose territory is afad:

() the principal place of business of the defendasanin the absence thereof, the
habitual residence of the defendant; or

(ii) the place where the contract was made, pralitiat the defendant has there
a place of business, branch or agency through vihilsontract was made; or

(i) the port of loading or the port of discharge;
(b) any place designated for that purpose in theratlin clause or agreement.
4. The arbitrator or arbitration tribunal shall apge rules of this Convention.

5. The provisions of paragraphs 3 and 4 of this larace deemed to be part of
every arbitration clause or agreement, and any térsach clause or agreement
which is inconsistent therewith is null and void.



6. Nothing in this article affects the validity of agreement relating to
arbitration made by the parties after the claimauride contract of carriage by
sea has arisen.

PART VI
SUPPLEMENTARY PROVISIONS

Article 23
Contractual stipulations

1. Any stipulation in a contract of carriage by sea bill of lading, or in any
other document evidencing the contract of carrtageea is null and void to the
extent that it derogates, directly or indirectiprh the provisions of this
Convention. The nullity of such a stipulation does affect the validity of the
other provisions of the contract or document ofalitit forms a part. A clause
assigning benefit of insurance of the goods in a\af the carrier, or any similar
clause, is null and void.

2. Notwithstanding the provisions of paragraph 1hig airticle, a carrier may
increase his responsibilities and obligations urldisrConvention.

3. Where a bill of lading or any other document eritieg the contract of
carriage by sea is issued, it must contain a sttethat the carriage is subject
to the provisions of this Convention which nullépy stipulation derogating
therefrom to the detriment of the shipper or thestgnee.

4. Where the claimant in respect of the goods hasgiiad loss as a result of a
stipulation which is null and void by virtue of tpeesent article, or as a result of
the omission of the statement referred to in paalyB of this article, the carrier
must pay compensation to the extent required irraalgive the claimant
compensation in accordance with the provisionsigf€Convention for any loss
of or damage to the goods as well as for delalivery. The carrier must, in
addition, pay compensation for costs incurred leydlaimant for the purpose of
exercising his right, provided that costs incurirethe action where the
foregoing provision is invoked are to be determimedccordance with the law
of the State where proceedings are instituted.

Article 24
General average

1. Nothing in this Convention shall prevent the aggtiion of provisions in the
contract of carriage by sea or national law regaydne adjustment of general
average.



2. With the exception of article 20, the provisiorighlos Convention relating to
the liability of the carrier for loss of or damaigethe goods also determine
whether the consignee may refuse contribution megs average and the
liability of the carrier to indemnify the consigneerespect of any such
contribution made or any salvage paid.

Article 25
Other conventions

1. This Convention does not modify the rights or ésitof the carrier, the actual
carrier and their servants and agents, providedhfmternational conventions or
national law relating to the limitation of liabyitof owners of seagoing ships.

2. The provisions of articles 21 and 22 of this Cariien do not prevent the
application of the mandatory provisions of any otimeltilateral convention
already in force at the date of this Convention{dha31, 1978] relating to
matters dealt with in the said articles, provideat the dispute arises exclusively
between parties having their principal place ofifeess in States members of
such other convention. However, this paragraph doeaffect the application of
paragraph 4 of article 22 of this Convention.

3. No liability shall arise under the provisions bist Convention for damage
caused by a nuclear incident if the operator ai@ear installation is liable for
such damage:

(a) under either the Paris Convention of 29 July 1860 hird Party Liability in
the Field of Nuclear Energy as amended by the Aafdit Protocol of 28
January 1964 or the Vienna Convention of 21 May31&6 Civil Liability for
Nuclear Damage, or

(b) by virtue of national law governing the liabilitgr such damage, provided
that such law is in all respects as favourablest@gns who may suffer damage
as either the Paris or Vienna Conventions.

4. No liability shall arise under the provisions bist Convention for any loss of
or damage to or delay in delivery of luggage forchiithe carrier is responsible
under any international convention or national taVating to the carriage of
passengers and their luggage by sea.

5. Nothing contained in this Convention prevents at@xting State from
applying any other international convention whistaiready in force at the date
of this Convention and which applies mandatorilgamtracts of carriage of
goods primarily by a mode of transport other thrangport by sea. This



provision also applies to any subsequent revisiam@endment of such
international convention.

Article 26
Unit of account

1. The unit of account referred to in article 6 aét@onvention is the Special
Drawing Right as defined by the International M@mgt-und. The amounts
mentioned in article 6 are to be converted intortéonal currency of a State
according to the value of such currency at the dagdgement or the date
agreed upon by the parties. The value of a naticuragéncy, in terms of the
Special Drawing Right, of a Contracting State whgh member of the
International Monetary Fund is to be calculatedenordance with the method
of valuation applied by the International Monetarynd in effect at the date in
question for its operations and transactions. Theevaf a national currency in
terms of the Special Drawing Right of a Contract8tgte which is not a member
of the International Monetary Fund is to be caltedan a manner determined by
that State.

2. Nevertheless, those States which are not membéne tnternational
Monetary Fund and whose law does not permit thécgtion of the provisions
of paragraph 1 of this article may, at the timsighature, or at the time of
ratification, acceptance, approval or accessicat any time thereafter, declare
that the limits of liability provided for in this@vention to be applied in their
territories shall be fixed as:

12,500 monetary units per package or other shipgmniigor 37.5 monetary units
per kilogramme of gross weight of the goods.

3. The monetary unit referred to in paragraph 2 of &nticle corresponds to
sixty-five and a half milligrammes of gold of m#ienal fineness nine hundred.
The conversion of the amounts referred to in papggainto the national
currency is to be made according to the law ofStade concerned.

4. The calculation mentioned in the last sentenqeacdgraph 1 and the
conversion mentioned in paragraph 3 of this artxl® be made in such a
manner as to express in the national currencyeoCitntracting State as far as
possible the same real value for the amounts ici@f as is expressed there in
units of account. Contracting States must commumicathe depositary the
manner of calculation pursuant to paragraph liefdtticle, or the result of the
conversion mentioned in paragraph 3 of this artetethe case may be, at the
time of signature or when depositing their instrateeof ratification, acceptance,
approval or accession, or when availing themset¥éise option provided for in



paragraph 2 of this article and whenever therecisaage in the manner of such
calculation or in the result of such conversion.

PART VII
FINAL CLAUSES

Article 27
Depositary

The Secretary General of the United Nations is hedelsignated as the
depositary of this Convention.

Article 28
Sgnature, ratification, acceptance, approval, accession

1. This Convention is open for signature by all $atetil 30 April 1979 at the
Headquarters of the United Nations, New York.

2. This Convention is subject to ratification, aceaywe or approval by the
signatory States.

3. After 30 April 1979, this Convention will be op&sr accession by all States
which are not signatory States.

4. Instruments of ratification, acceptance, apprevel accession are to be
deposited with the Secretary-General of the Unitations.

Article 29

Reservations

No reservations may be made to this Convention.
Article 30

Entry into force

1. This Convention enters into force on the first dayhe month following the
expiration of one year from the date of deposthef20th instrument of
ratification, acceptance, approval or accession.

2. For each State which becomes a Contracting Stdkest Convention after the
date of deposit of the 20th instrument of ratificat acceptance approval or
accession, this Convention enters into force oriiteeday of the month



following the expiration of one year after the dseipof the appropriate
instrument on behalf of that State.

3. Each Contracting State shall apply the provisidrthie Convention to
contracts of carriage by sea concluded on or #feedate of the entry into force
of this Convention in respect of that State.

Article 31
Denunciation of other conventions

1. Upon becoming a Contracting State to this Conwventny State party to the
International Convention for the Unification of @&n Rules relating to Bills of
Lading signed at Brussels on 25 August 1924 (1924v&ution) must notify the
Government of Belgium as the depositary of the 10@8dvention of its
denunciation of the said Convention with a declarathat the denunciation is to
take effect as from the date when this Conventiders into force in respect of
that State.

2. Upon the entry into force of this Convention undaragraph 1 of article 30,
the depositary of this Convention must notify thev&nment of Belgium as the
depositary of the 1924 Convention of the date ahsntry into force, and of the
names of the Contracting States in respect of wiierConvention has entered
into force.

3. The provisions of paragraphs 1 and 2 of this larapply correspondingly in
respect of States parties to the Protocol signe2Bdrebruary 1968 to amend the
International Convention for the Unification of @&n Rules relating to Bills of
Lading signed at Brussels on 25 August 1924.

4. Notwithstanding article 2 of this Convention, tbe purposes of paragraph 1
of this article, a Contracting State may, if it deeit desirable, defer the
denunciation of the 1924 Convention and of the 1@@dvention as modified by
the 1968 Protocol for a maximum period of five ywefmom the entry into force
of this Convention. It will then notify the Goveremt of Belgium of its
intention. During this transitory period, it mugipdy to the Contracting States
this Convention to the exclusion of any other one.

Article 32
Revision and amendment

1. At the request of not less than one-third of tleat@cting States to this
Convention, the depositary shall convene a conéerefthe Contracting States
for revising or amending it.



2. Any instrument of ratification, acceptance, apalaw accession deposited
after the entry into force of an amendment to @osivention, is deemed to apply
to the Convention as amended.

Article 33
Revision of the limitation amounts and unit of account or monetary unit

1. Notwithstanding the provisions of article 32, afavence only for the purpose
of altering the amount specified in article 6 aadggraph 2 of article 26, or of
substituting either or both of the units definegharagraphs 1 and 3 of article 26
by other units is to be convened by the depositaaccordance with paragraph
2 of this article. An alteration of the amountslsha made only because of a
significant change in their real value.

2. A revision conference is to be convened by thedigary when not less than
one-fourth of the Contracting States so request.

3. Any decision by the conference must be taken twoathirds majority of the
participating States. The amendment is communidagdtie depositary to all
the Contracting States for acceptance and toalbthtes signatories of the
Convention for information.

4. Any amendment adopted enters into force on tseday of the month
following one year after its acceptance by twoekiof the Contracting States.
Acceptance is to be effected by the deposit ofiadbinstrument to that effect,
with the depositary.

5. After entry into force of an amendment a Contragttate which has
accepted the amendment is entitled to apply thes€dion as amended in its
relations with Contracting States which have nahinisix months after the
adoption of the amendment notified the depositaay they are not bound by the
amendment.

6. Any instrument of ratification, acceptance, apadaw accession deposited
after the entry into force of an amendment to @osivention, is deemed to apply
to the Convention as amended.

Article 34

Denunciation

1. A Contracting State may denounce this Conventi@ang time by means of a
notification in writing addressed to the depositary



2. The denunciation takes effect on the first dathefmonth following the
expiration of one year after the notification ise®ed by the depositary. Where
a longer period is specified in the notificatiome denunciation takes effect upon
the expiration of such longer period after thefraztion is received by the
depositary.

DONE at Hamburg, this thirty-first day of March attusand nine hundred and
seventy-eight, in a single original, of which theaBic, Chinese, English,
French, Russian and Spanish texts are equally @stiche

IN WITNESS WHEREOF the undersigned plenipotentiaties)g duly
authorized by their respective Governments, hayeesi the present Convention.

COMMON UNDERSTANDING ADOPTED BY THE UNITED NATIONS CONFERENCE ON THE CARRIAGE OF GOODSBY SEA

It is the common understanding that the liabilitylee carrier under this
Convention is based on the principle of presumatt & neglect. This means
that, as a rule, the burden of proof rests on #énger but, with respect to certain
cases, the provisions of the Convention modify tthis.



